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«™£f  $E^F5?>J!?!S¥,R,eMTS:  A  ^URAL  PERSON  MAY  REMOVE  OR 
fj  tuI  SXLfS  S^jXI116  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
$JE££&S3S£l  Y0UR  S0C,AL  SECURITY  DUMBER  OR  YOUR 


XTO  REV  PROD  88  (7-69)  PAID  UP  (<W17/07)B 


OIL,  GAS  AND  MINERAL  LEASE 


I  of  the  covenants  and 


more 

Deed  ,  .„ 

any  riparian  rights. 


SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

msmmmmsm* 
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coven^nfeofen^^^  «"£»*>  S*  T^'  »  horizon.  All  of  the 

of  said  notice  Ain  whfchto mie?  ^o^S^St#^aSS ™rt?rfK  hE2E52i2F8?  rtS"*^*™®  ^  £°  ^  after  receipt 

moneys accnjing from  anvMrt  Sto  wfichthl BKSJSSw  ,^!rel^erSn' then  1,16 and  other 

IN  WITNESS  WHEREOF,  tNs  instrument  is  executed  on  the  date  first  above  written. 


BY:  DAVID  L  HERRING  0  BY:  SHERRY  |f  HERRING 

STATE  OF       Texas  _  } 

COUNTY  OF  __Tarrant_  }  }*  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

/TelrinThus^ 


BRUCE  A.  SNYDER 

■       =  MoTarv  Publ'c- State  of  Texas 

^S(r^'V;f      M\  Coni-riissiort  Expires 
September  25,  201 1 


HUM 


My  commission  expires: 


Signature 

Printed    ^6  ^ 


ADDENDUM 


15. 


16. 


1™A «™I?.AND  MADE  A  PART  0F  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  THE  7  DAY  OF /WV 
ffiJEEFSSSSLi-  HERRING  AND  SHERRY  L  HERR,NG'  HUSBAND  AND  WIFE,  AS  LESSORTaND  CTO TnERGY^NC 

cSuntV  te)S,s      °  660  ACRES  °F  ^  M0RE  0R  LESS'  OUT  0F  theQm[  GANN  ™«™ >  ™*  X™m 

lSSto^  ™  aSS  ANY  PR0V,S'0NS  TO  ™E  «»™«*  CONTAINED  IN  THE 

Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas  The  term  "oil  and 
wen  bor?nS      9aS'       °thef  liqU'd       gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a 

Gas  Royalty  (a)  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee 
Z  afi  *  £  £r«,°?  ind  0ther  "quid  hvdrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall 
be  twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead I  or  to 
n^hLl^h  h  J*  P^haserMs  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to 
product'on; markel  P"*«  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then 

aZl  53  nrivft.  w  fh  d*  r  tl^neareet  ^  in  ***** there  is  such  a  Prevailing  price)  for  production  of  similar 
grade  and  gravity,  and  b)  for  gas  (including  casmghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall 

l^nl^-  01  TO*  ^  Pr0C6edS  rea,ized  by  Lessee  from  me  sale  ther**  c°mP*ed  at  the  point  of  sale, 
SSiKFJS?  i*!?  !S  ValoJrem  teXeS  and  Produc«on'  severance  or  other  excise  taxes,  and  less  the  permitted 
«  J?  deduc?ons  descnbed  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase 

such  production  at  the  prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there 

S.JS.SU?  PnCe  > Lprevail!ng  in  the  same  field* then  in  tne  nearest  field  in  """eh  there  is  such  a  prevai  ing  price) 
pursuant  to  comparable  purchase  contracts  entered  into  on  the  same  or  nearest  preceding  date  as  the  date  on  which 
Lessee  commences  its  purchases  hereunder. 

<b)  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing 
pant  in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the 
higher  of  the  proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other 
h^T^nT^  and,2ved  are  sold  *>  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid 

SS?J1P  m  '  °f  the  !J.arket  value  of  ^  Products  so  sold  and  the  proceeds  received  by  Lessee  for  said 

products.  Notwithstanding ,  anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid 
i^uSr^r  S       a?£  *  Les^rus  ™yalty  Part  of  the  costs  of  production  or  any  post-production  costs, 

including  costs  of  hftng,  gathenng,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture 
processing  treating  or  marketing,  or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or 
equipment  for  processing  or  treating  oil  or  gas  produced  from  the  leased  premises  or  lands  pooled  therewith  In  no 
event  shall  Lessor  receive  a  price  greater  than  or  less  than  Lessee  in  sales  to  nonaffiliated 

nl^^o^ft1  "affi'fte" jmeans  (0  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than  ten 
P  i  0  /o>  °f  th.e  ^standing  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 
^standing i  voting  interest,  or  (ii)  a  corporation,  joint  venture,  partnership  or  other  entity  in  which,  together  with  Lessee, 

ln*?.i  If"  P!?ent  °  the  0Lrtstandin9  v°ting  Invest  of  both  the  Lessee  and  the  othTccfporation^oln 
venture,  partnership  or  other  entity  is  owned  or  controlled  by  the  same  person  or  group  of  persons. 

SISiilL1^^'  'f-fu the  end  (?f1tnePrimary  term  or  a^  «me  thereafter  one  or  more  wells  on  the  leased  premises  or 
™Sf         therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 

n^rth!  "  areJftr  ^  "  pr0ducti0n  therefrom  is  001  Wn8  **>  by  Lessee  such  well  or  wellfshall 
hf^H  .2 \  !  def  T  1°  b!  PHr?du?n9 in  Pavin9  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  dnHed  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  wel  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Less ee  shal 
pay  shut-m  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said 
90-day  period  and  thereafter  on  or  before  each  anniversary  of  the  date  the  first  payment  is  due;  provided,  however  that 
wSSnSf8!18  ^erw$e-be'ng  ma'ntained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or 
wens  on  the  leased  premises  or  lands  pooled  therewith,  no  shuUn  royalty  shall  be  due  until  the  end  of  the  90-day  period 
next  following  cessation  of  such  operations  or  production.   Notwithstanding  anything  to  the  contrary  herein  it  is 

rlUn  erS,0°d  l9reed  that  after  *•  «P|n,Bon  of  tne  Primary  "essee  shall  not  have  the  righ  to 
continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive 

th!  S2f°  0per*ion*  '*  *  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
JiS  m T'S8.  5  2?*  f™  wrtten  Permission  from  ^e  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwi  hstanding i  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 

"5  .  S?SUI?Ce  leaS6d  premises  under  tnis  lease"  and  Lessee  ^all  have  the  right  to  exploit, 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
fi^1^  P«™**.  'ncluding  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 

iSS^  Th,s  dnl,ing  surface  ^ does  not  app4y  t0  any  surface  *»*  as™  with 

Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
ttie  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate 
as  to  all  nghts  lying  below  one  hundred  feet  (100')  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 

No  Warranties  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease 
IfSSS?"^^9!!  ^  au  been  fiven  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
k  t0*h,erftltle  t0,  th,e  Land' and  Lessee  assumes  a"  risk  of  title  failures.  All  warranties  that  might  arise  by 
i  ^ laH!  7  V  StatUte' ,ndudinfl  but  not  limited  to  Section  5'023  of  tne  Texas  Pr0Perty  Code  (or  its  successors)  are 
excluded.  If  Lessor  owns  an  interest  in  the  Und  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalbes)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease-  provided 
nnXT  3  k?  neces3ary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
S2*i^r2?5hn  3  shub0rdinat,o1n  a9reement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Und  supenor  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 

°PM°n^apte9  u  r0y/',ties  accruin9 10  Lessor  loward  Payment  of  same  and  Lessee  shall  be  subrogated  to  the 
ngnts  of  the  holder  thereof. 


17. 


18. 


19. 


20. 


21. 


22. 
23. 


24. 


■■Ml 


Executed  on  the  date  first  written  above. 


